


 

  

 

          

        

  

   

    
        

 
 

 
 
 
 

 
 
 
 
 
  

Submission Details  

This submission is made by RSL Australia in consultation with the State and Territory branches. 

Enquiries about this submission should be directed to: 

RSL Australia Enquiries 

Email: enquiries@rsl.org.au 

Phone: (02) 6280 4079 
Postal Address: PO Box 30, Campbell, ACT 2612 
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Introduction  and recommendations  

RSL Australia (RSL) supports the proposal for an Institute of Veterans’ Advocates to provide professional 
governance and enhance the provision of veteran advocacy services provided by ESOs, and potentially, 
other providers. 

Veterans and their families must be at the heart of the development and delivery of the Institute and 
for this reason the RSL firmly believes this work must necessarily be done in partnership with the 
Department of Veterans’ Affairs (DVA) and that the department must remain closely aligned with both 
the Institute and the ATDP. 

The Institute must be built on a transparent and accountable framework to ensure that real or 
perceived conflicts of interest are not unintentionally built into the foundational framework of the 
Institute for Veterans’ Advocates. As such, the RSL recommends that DVA: 

• Seeks external professional advice before signing off on the construct of the proposed Institute 

• Retains an on-going involvement in the Advocacy Training and Development Program (ATDP) 
and Continuous Professional Development (CDP) offerings for veteran advocates to maintain 
the currency and correctness of the training 

• Secures a long-term funding commitment from the Australian Government to provide 
consistency and continuity to veterans and their families 

• Works with the ESO sector to replace the existing Veterans’ Indemnity and Training Association 
(VITA) to ensure ongoing access to fit-for-purpose Professional Indemnity Insurance 

The RSL has several concerns about the limited scope of the proposed training and governance and 
offers the following for consideration in the development of an Institute for Veterans’ Advocates (The 
Institute): 

• Training provided through the ATDP process focuses on what DVA can provide through services 
and benefits. It is strongly suggested that the goal should re-focus on what veterans and their 
families NEED. 

• Training focused on enabling advocates to best meet the needs of veterans and their families 
must necessarily include modules about Military Superannuation for clients who are separating 
from Defence and also alternative models of support, such as NDIS ad other Govt. and 
Community offerings to ensure eligible clients are accessing services that best meet their 
individual circumstance. 

• A governance model focused on best serving the needs of veterans and their families would 
therefore need to extend the scope of ATDP training and hence the scope of the ‘Institute’. 

• The importance of ensuring that veterans and their families are being advised and supported to 
ensure optimum health and wellbeing outcomes across all aspects of available benefits needs to 
be included in any proposed model. 

• The model needs to appropriately address and incorporate the different governance needs of 
fee-free and fee-for-service members, if the latter are to be included as members of the 
Institute. 

The RSL expects that in placing the needs of veterans and their families at the heart of establishing an 
Institute for Veterans’ Advocates a robust needs-based foundational framework will be created to 
support the design, delivery and governance of holistic veteran advocacy services that best meet those 
individual and collective needs. The work of the Ex-Service Organisations Round Table (ESORT) Advocacy 
Working Group (including the draft Constitution and the draft By-Laws) and the Overview document 
provided by DVA have informed the preparation of this report. 
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A. Suggested amendments to the  draft constitution  

(i) Definitions 

The draft Constitution (page 5) provides for definitions of the terms used in the document. A definition 
of the term ‘advocate’ has not been included. It is submitted that a definition of the word advocate, 
specifically as it applies to this constitution, should be included. Importantly, this will assist in defining 
the role of the proposed Institute. 

For the above recommended definition; 

Advocates need to ensure that: 

• the fundamental entitlements and needs of clients are considered and supported 

• they provide expert advice and can lodge well prepared claims and appeals 

• they liaise with relevant government bodies and provide ongoing support during the claims 
process 

Advocacy 
The RSL also proposes that a definition of the word ‘Advocacy’ should make it clear that it does not 
include a role of this Institute or activity by this group that aims to influence decisions within political, 
economic, and social institutions unless it relates specifically to the identified role of veteran advocates, 
as defined in the constitution. As such, the RSL proposes that the Institute should not be involved in 
general advocacy in relation to any issues other than those directly related to veteran advocacy as 
defined below: 

Advocacy supports veterans and their families to: 

• understand their rights and entitlements as provided to them under the relevant legislation and 
associated policy and practices 

• navigate the DVA claims and wellbeing services and other mainstream services and gain access 
to appropriate benefits 

• make informed decisions about available benefits and entitlements 

(ii) Objects and purpose 

With reference to page 6 of the draft constitution, the RSL suggests inclusion of the following additional 
bold wording in relation to dot points 1,2 and 7: 

1. To support the wellbeing of veterans and their families by providing high quality veteran 

advocacy services relating to claims and benefits offered through various Government and non-

government sources. 

2. To promote the professional interests and development of its members by encouraging, 

supporting and facilitating the provision of high quality claims advocacy services to veterans and 

their families. 

7. ‘Advocate on behalf of veterans and their families to Government’. As outlined on p.6 of this 
submission, the RSL does not support the Institute itself being an advocacy body beyond its scope 
and remit of facilitating high quality claims advocacy services to veterans and their families. Suggest 
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– ‘Report to ESORT regarding identified issues that could be pursued with Government.’ 

B. Inclusion of fee-for-service  providers as  members of the  

Institute  

The issue of whether to provide access to membership of the Institute for fee-for-service providers 

continues to be discussed. 

The RSL supports the inclusion of appropriately qualified fee-for-service providers on the basis that the 

Institute is empowered to compel all members to act ethically in the best interest of veterans and their 

families and has the power to investigate, penalize, and expel members who do not do so. 

Currently, some accredited ESO advocates (fee-free) are unable to immediately meet the demand for 
their services, which means some veterans and eligible family members must wait. For this reason, the 
RSL supports the inclusion of properly regulated fee-for-service providers who have successfully 
undertaken ATDP training to access membership of the Institute. 

The RSL is aware of the behaviours and billing practices of some fee-for-service providers that are 
causing significant distress to veterans and their families. Attachments 1 and 2 of this paper provide 
copies of de-identified client contracts as examples of this. DVA should note with some concern that 
Part B of the D9325 authorises the advocate to ‘indefinitely’ be ‘permitted to receive payment’ on behalf 
of the client. Attachment 3 includes a de-identified disclosure notice from a practicing solicitor as an 
example of billing practices of a fee-charging provider. While the RSL acknowledges that regulation of 
registered legal professionals is strict, we note that the quasi-legal fee-for-service providers have no 
regulations in relation to their behaviour, level of training, billing practices or disclosure. 

If fee-for-service providers access membership of the Institute, it will essentially provide them with a 
‘tick-of-approval’ from the Australian Government. The RSL strongly suggests that there must be specific 
regulations to hold fee-for-service members to account for their behaviours with regard to advertising 
their services and billing practices to compel all providers to act in the best interest of veterans and 
their families, be transparent about the services they provide and any fees they charge, along with 
informing veterans of their choices to access both free and fee-charging advocacy services. 

The RSL has noted the emergence, in more recent times, of hybrid advocacy / medical practitioners 
operators who offer free advocacy services based on a business model of providing bulk billed DVA 
diagnoses followed up by billing DVA for expensive specialist referrals and reports. This raises the 
question as to how should such an operator be regarded: as a medical practitioner who offers free 
report writing or as an advocacy service who offers free (as in free to the veteran but bulk billed to DVA) 
in house medical diagnosis services? Such business models carry some risk in that they incentivise initial 
over diagnosis in order to profit from ordering a number of medical tests, which often prove to be 
unnecessary and ultimately clogs up the system which contributes to delays in processing. 

The membership of ‘hybrid operators’ (who do not charge the client a fee) would also need to be 
considered. Thought needs to go into whether such operators should be permitted to join the Institute 
given that one of the membership benefits proposed is to allow Institute members to order medical 
tests paid by DVA prior to a claim being lodged, a potential river of gold for any hybrid operator. 
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Given the above, the RSL calls for an addition to the Objects and Purpose of the constitution to clarify 

the Institute’s treatment of ‘fee-for-service providers (if it is agreed that they fee-for-service providers 

may become members) and ‘hybrid operators. The RSL suggests wording (under Section 3, Objects and 

Purpose) to the following effect be included in the constitution: 

3(*) To set enforceable requirements which compel all members to maintain ethical behaviours at 

all times. This includes any billing practices and requires fee-for-service providers to inform clients 

and potential clients about the option to access free advocacy services. 

If a member fails to uphold the required behaviours or practices, the Institute has the power to act, 
including to investigate, penalise and/or expel a non-compliant member. 

C. Membership  eligibility  

The RSL proposes that the additional bold wording be included at Item at page 8 of the draft 
constitution if corporate membership is to be included: 

‘A person may apply to become a member of the Association if they have satisfied the requirements 
of formal membership of the Association: 

a. Agrees to comply with the Association’s Code of Ethics and professional standards. 
b. Holds a current Police check and Vulnerable people card as outlined in the relevant By-laws. 
c. Maintains professional indemnity insurance. 
d. Satisfies the additional criteria set out in the relevant By-laws.’ 
e. Corporate members adhere to relevant regulatory standards relating to ethical behaviour and 

transparent practice. 

The RSL suggests that if corporate membership is permitted, fulsome consideration must be given to 
how the Institute would regulate a private organisation and take particular action to negate any 
commercial in confidence defence as a reason for such an organisation not to be fully transparent about 
billing veterans and their families. 

D. The  draft by-laws  

If Corporate membership of the Institute is agreed, then the RSL proposes changes to the current 
wording of the proposed By-Laws identifying the eligibility requirements for membership (changes are 
identified in blue text): 

(i) Membership by-laws 

(As at p.12 of the Draft By-Laws) 

‘Members admitted to the Association’s membership have met the Association’s eligibility 
requirements for membership. 
Volunteer advocates are not required to pay a membership fee. 
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Membership eligibility (as copied from the By-Laws) 
A person may apply to the Board to become a member of the Association if they have 
satisfied the requirements of formal membership of the Association: 

a. Agrees to comply with the Association’s Code of Ethics and professional standards. 
b. Agrees to provide the results of safety checks i.e. Australian Police check, working with 

vulnerable people, if requested. 
c. Has completed or is completing the required training modules of the Advocacy 

Training and Development Program (ATDP) (if applicable). 
d. Agrees to complete approved continuing professional development (CPD) each year prior to re-

registration (if applicable). 
e. Agrees to participate in the Association’s complaints management framework (TBA). 
f. Maintains professional indemnity insurance.’ 
g. Corporate member organisations, including fee-for-service providers, are required to ensure, 

and may be required to provide evidence, that they or any of their staff acting as advocates or 
providing advocacy to veterans and veteran family members are compliant with regulatory 
standards relating to ethical behaviour and transparent practice. 

The RSL notes that the current ATDP training system is designed to train and support advocates who do 
not charge a fee for their services, who are aligned with an ESO and who have their training program 
managed by that ESO with the support of an ATDP accredited mentor. 

If corporate and/or fee-for-service membership is allowed, it will necessarily require changing the 
existing process for registering with ATDP. Progressing through the training modules will need to be 
restructured to accommodate the recognition of possible prior learning or formal qualifications. 

The RSL suggests that consideration be given regarding the fairness of providing what is currently 
taxpayer funded training, free of charge to organisations and/or individuals, who once accredited will 
charge for their services. The RSL suggests it may be necessary to charge training and accreditation costs 
to fee-for-service providers. 

Additionally, the current ‘ESO Advocate Code of Ethics’ will necessarily require review and amendment, 
including a more inclusive name and additional provisions in relation to billing and providing 
information regarding access to a holistic range of services. The RSL proposes this starts with 
consideration of a new Code of Ethics for Veteran Advocates. 

The RSL recognises that should the decision be taken to include fee-for-service providers as members of 
the Institute then there needs to be clear incentives to encourage these organisations to join. Whilst the 
‘Overview’ provided for the benefit of this survey identifies ‘Member Benefits’ at page 3, it is possible 
that fee-for-service providers will not be persuaded that the identified benefits are favorable to the 
current settings in which they operate. 

(ii) Responsibilities of the Board 

(As at p.3 of the Draft By-Laws) 

The RSL suggests additional inclusions as identified in blue text below: 

‘a. Reviewing procedures for Association membership. 
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b. Appointment and removal of the Association’s Secretary. 
c. Establishment of sub-committees, their membership and delegated authorities. 
d. Development and monitoring of the strategic plan. 
e. Approval of veteran advocacy and training standards. 
f. Approval of annual budgets. 
g. Approval of expenditure, acquisitions and divestitures. 
h. Monitoring of financial performance. 
i. Monitoring compliance with the Association’s legal and regulatory obligations. 
j. Ensuring individual Board members, at all times, act in accordance with the values 
and standards of the Association. 
k. Any specific matters nominated by the Board from time to time. 
i.Monitor the membership, including corporate members 

(iii) Membership application 

(As at p.14 of the Draft By-Laws) 

‘In submitting an application for membership of the Association a person will: 
a. Submit a fully completed application either in writing on the Association’s membership form or 

online via the Association website. 
b. Submit a declaration that they have or are currently undertaking the required ATDP training 

modules required for registration (if applicable). 
c. Submit a declaration that they will adhere to the Association’s Code of Ethics. 
d. Provide the results of an Australian Federal Policy check, if requested by the Association. 
e. Provide the results of working with vulnerable people (or equivalent), if requested by the 

Association. 
f. Submit other declarations and/or provide other disclosures that the Association may reasonably 

require and which, in its absolute discretion, that Association will determine if such declarations 
or disclosure preclude membership to the Association. 

g. Pay the required membership fee (if applicable).’ 
h. If applying for corporate membership, details of their business and fee structure to be 

provided 

E. DVA  overview of the Institute of Veterans’  Advocates  

(i) Monitoring work standards and behaviour 

Page 3 of the overview provided by DVA identifies functions of the Institute as being: 

• monitor members’ compliance with the Institute’s Code of Ethics, training and professional 
development requirements, competency standards and other conditions of membership, 
including managing complaints and discipline processes (including referring matters to other 
professional bodies e.g. law societies), and 

• undertake quality assurance and continuous improvement activities to assist advocates to 
provide quality services and advice. 

The RSL suggest that these functions can only be achieved with clear support from DVA and its provision 
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of structured reports regarding the quality of claims and compliance with competency standards.  As 
such, DVA would need to commit to assisting with monitoring the quality of advocates' work. 

F. The Institute’s relationship with DVA  

It is the RSL’s experience that veterans and their families are better served when DVA and advocates 
work seamlessly together to put client needs first. 

While the RSL is aware of suggestions that the proposed Institute should be independent from DVA and 
have no physical or financial dependence on the department because of a perceived conflict of interest, 
we do not agree that such settings are in the best interests of veterans and their families. 

The RSL notes the findings of the Royal Commission into Defence and Veteran Suicide and the 
recommendation 99 contained at Chapter 26. 

‘Improve compensation advocacy by funding professional, paid advocates 
The Australian Government should replace the Building Excellence in Support and Training (BEST) grant 
program with an ongoing, demand-driven funding program for professional, paid veteran compensation 
advocates. At a minimum, the amount of funding should be increased to provide compensation advocacy 
for: (a) all veterans who need support to submit a liability and/or compensation claim with the Department 
of Veterans’ Affairs (b) all veterans seeking an internal or external review of a claims decision. Funding 
allocations should be for a minimum of three years to provide employment stability. They should be 
designed to ensure equitable geographic service coverage and meet the diverse demographic needs of the 
veteran population, including female veterans and LGBTIQ+ veterans. ‘ 

Should this recommendation be adopted, there may be scope for the Institute to play a role in working 
with DVA regarding any funding disbursements. 

The RSL advocates that a well-functioning and transparent partnership model focused on client need is 
the preferred option. The partnership model must incorporate the vital supports that DVA currently 
provides to advocates and recognise that veterans and their families are clients that are currently 
shared between the department, advocates and ESOs. 

The 2022-23 DVA Annual Report identified 344,867 shared clients. The department invested $3.9 billion 
on Health and Wellbeing and $6.6 billion on Compensation and Support in the 2022-23 financial year 
and provided a range of funding and support to ESOs through BEST grants, VITA professional indemnity 
insurance, the staffing and support of the ATDP team, provision of continued professional development 
modules and the IT systems to support these services. 

The RSL believes it is critical that DVA remains a partner in the delivery of veteran advocacy services and 
that the relationship between the department and the ESO sector should be strengthened by the 
creation of the Institute for Veteran Advocates rather than seeking to create artificial boundaries that 
will not benefit veterans and their families. 

The RSL advises that it is in the interests of veterans and their families for the Institute, ESOs and 
advocates to be fully and collaboratively engaged with DVA. Further, The Institute requires a long-term 
funding agreement from the Government so that both DVA and ESOs can engage in long-term planning 
for providing services to veterans and their families. 

The RSL calls on DVA to commit to continuing to fund and support all the ‘backroom’ functions 
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associated with ATDP and the Institute so that ESO advocates can continue to provide fee-free services 
to veterans and their families. 

G: Building a transparent and accountable foundation   
 
The RSL advocates in the strongest possible terms of the need to ensure the proposed Institute for 
Veterans’ Advocates is fit-for-purpose and built on contemporary best practice to ensure the best 
outcomes for veterans and their families both now and into the future. 

For this reason, the RSL believes that a must-have step in the development of the Institute is for DVA to 
incorporate external contemporary advice. The source of this advice must be objective and independent 
from current actors, contributors and users of the existing structures including DVA, ATDP and ESOs. 

The RSL further requests that the final proposal for the Institute is reviewed by more than one external 
expert for feedback with a view to incorporating that feedback before establishment begins. This step is 
intended to uphold transparency and accountability and to ensure that real or perceived conflicts of 
interest are not unintentionally built into the foundational framework of the Institute for Veterans’ 
Advocates. 
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